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Kulwant Singl Versus The State of Pb. and others

IN THE COURT OF SHE. SURESH KUMAR, PCS

CIVIL JUDGE (JUNIOR DIVISION)/ FARIDKOT,
(UID No.-PB0481)

Civil Suit No.-842/26.04.2017
CNR No, PBFD02-000307-2017
CIS No. CS/183/2017

Date of Decision:- 23.04.2019

Kulwant Singh son of Sh. Mukhtiar Singh, resident of Near Gurudwara

Sahib, Main Road, Basti Nanaksar, \’r’illage Sandhwan Tehsil Kotkapura, Ty
[District Faridkot.

....Plaintiff.

Versus

1. The State of Punjab through its lelectmf of District ‘Earidkm?ayiﬁg :115, | E s _ [
: L] L .q-l 5 2 N o D ;
office in Mini Secretariat Faridkot, Faridkot Tehsil and District Farids |

» - Tue Principal Secretary, Department of Health and Famil\{» ?ﬂfaﬁe’
G:nvernment of Punjab, having his office in Civil Secretariat Chandigarhi.

| f ' . -" :
P'unjab punjab Parivar Kalyan Bhawan, Sector 34-A, Chandigarh. ety

RCELL vies Baridkot having his office in Mini
: S eni erintendent Gf PQIICE: Fﬂf ! e ;
‘ %'Eﬁesgiﬁgig?%aridkm, Faridkot Tehsil and District Faridkot.
IV € e R

—— —

_._Contesting Defendants. 1&

5. Pdia Medical-‘ﬂﬂuncil Punjab (Regd:) having its office In Sahibjada Al

h Nagar, Mohali through its Registrar as its Principal Officer and as
singh Nagar, Monai egistraf as

1 | a-]s:tj*.iﬂ hismdwldual 'C‘apﬂﬂitb’- ity '_ \

AR A e

- 1 % Il ;.‘1,.._1_—___3_ bl 'p‘.'-'-.q'l'.""r".j:‘-'

s A i Office in Sahibjada \ B TN

P rlMédi‘cﬁi' Council Punjab (Regd.) having its Office Blae > S
6. Yara hieditc T : |

i through 1ts Controller of Examinatiof. 5 e

1
B oyt SR ST
-

1 Aj it S in{gh _;Nlaga_.i;; Moha

; ...Performa Defendants.

Scanned by TapScanner



KlJiWﬁlﬂ EJHLEJJh VL—‘I’SUH [ he State of Ph. and others 3

Suit under section 38 of the Specific Reljef
Act read with other attracted and enabling
Provisions ol the laws praying thereby this
Court to may please order issuance of
permanent restraining thereby the contesting
defendants from not permitting/ allowing the
plaintiff to prescribe but to treat the patients

if any coming to him, as the plaintiff is

possessed of a Diploma in Community

Medical Services and Essential Drugs and is
thus qualified, entitled and eligible to
practice by making prescriptions of the
permissible medicines and administration
th.,ereof meaning thereby the treatment of the
patients, if any coming to him because in :
view of the law laid down in various
authorities  Pronouncements of Hon'ble
Supreme Court and Hon'ble High Courts of
‘s out Country inter alia in Re: Subhashis

Bakshi and others Versus West Bengal

Medical’ Council and others Civil Appeal
._ No’.52/133'0f 1999 decided on 14.02.20-13; the
'pl::'llinfiff is at liberty to deal with the essential '
.d-rlig_-s fqr primary health care by prescribing |
| _tliéir u-s"'e'by the ailing persons;
| , AND thus a Ijrayér- .tlo' may : please
T recognize and to make fﬁé’ f,de"(?_'lﬂi‘-‘a tion to the —
e_fféct that the plaiﬁtiff is entitled to the

aforesaid_relief claimed for as the plaintiff

s
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¥
, | Kulwant 3inz4 Vers

/ sus The Scate of “h and others 4 \
/ M B O
ohalj | | | i
/r, 10 the year 2006, That performa defendants claimed (s atfiliaiq %
j{ with 'The Open [nternational

University for Complimentary Med)cipe,

establishe'd as per World Health Organization, Alma Ata U.S.S R

declarati : '
aration 1962 & recognized by the Untied Nations Peace University

constitut ‘
Ituted under Resolution No.35/55/5/X11/80. That on intervening

night

intoxicated ‘dnjos ere | _ |
drugs etc. That the plaintiff told the police party thal ek et

not d - Sty |
| oing ar?ythlng like that and was earning his livelihood by hard

i | g the police party told the -

2 RN S e

_____
] . 'fl_: "1
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lndial MediCas WL

in that case on concocted story.
Chief Judicial Magistrate, Fal
and thereafter, he

plaintiff handed over authentic

| w aduced before the i.earned
v, Plainutf was produced hol

eidkot and was remanded (0 police custody

el L I%5]
| dor dated 29.05. 20 hal
was released on hail vide order dated < ) ()3 |

-ated copies ol his Diploma to Investgating

t | - ;j o - = i E-l ele - . 1 ] |-] : W' ..[.}

. ief ic Diploma holder and s
recovered from his house. That plaintiff is Diploina holder an,

1) hcines and to run his
authorised to prescribe and administer the medicines @ 1

o en repeal ‘lw requested
eSSl : A : +ker. Plaintiff has been ref
profession as health care work :

©SS as 1 e worker so as to
the defendants to let him wotk and profess as a ht alth care worit

the present suit

t- 3
earn his livehhmod but to no effect. Cause of action to fiie

: | 111 > DT it, when
created in favour of plaintiff a day prior (o filing of the present suit,

claim of the plainttt. Hence, the

defendants refused to consider the

present suit.

2 Upon notice, defendantq No.1 and 4 appeared through

atement by taking preliminary

Goveﬁiment Pleader ancl {ﬂed written st

'b]ecuoﬂs that on 23.03. 2017 Inspectmr Romp Chand, P.S Sadar
0
El(otkapura th-le on '-pat'rtjlling'- got a secret information that plaintiff 1s

running a medical clinic 1n his house and doing a medical practice anc

doing treatment Of people pretending to be a authorized doctor .and

the-reby defrauding public at large a_nd collecting a huge amourjlt. [t is

; |
contended that from the mfmmatmn offence under section 420 of the

—————y B - T S - - —_ s - ._-_-__-..— 2 S e et i - T 4

. R e T e LS L Bk Ly, st T

—— S S W R oo E RN W e e m—
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T 4l Pb. and others. O \

!\uix«.am ngn \ ersus i ne State

J"'b.

Indian Penal Code and 15 Indian Medical AcCL Was> made ou ABaing, <

o : J ck : :
plaintiff and FIR No.27 dated 28,02 2l =eo Sadar Kotakapura wag

Harjinder Singh,

ol - e joined Sh.
registered against plaintiff. Thereafter. police joint (|

‘ " fficer, Civil
Drug Inspector, Faridkot and Dr. Ramesh Isumar, Medical Ot

5 : a raid at his clinic
Hospital, Kotkapura notified under IMC. and conducted a raid

abl 52
at Village Sandhwan, where-from police recovered 1810 tdlﬁle_ts and 1

capsules, 14 injections, 38 bottles of SyTrups and stethoscope from his
possession :witho.ut apy licence of permit. At that time, they also joined
Sh. Mangli Dé_SS Némberd_qr son of Rattan Singh, resident of Vi-llaﬁgf‘!*l
S;ﬁdhwan. Fui*th.;ej it;'j.s_ -c'orxl_-t‘e_nc-l.éd th}at' no notric:e. under section 80 of CEE€
| _has_ Ibeen'sétved; by -t_he ;ila.ihti'ff u.pqn the defendants pficr to fling of the
| Sgit. On :ﬁerit.éi'it’is r:c:‘nte'nded that t:-he plaintiff ';s not licence holder ridr
have permission to sell and -p‘ossess the d-rugs- and to treat the patients or to
Préctice. The present suit has been filed by plaintiff on false and frivolous

grounds. There- IS no 'vali-d. licence with the plaintiff to practice in drugs

- and IHEdIClHE It IS also contended that at the tlme of raid, plaintiff

pmduCed hls r e certificates andsame were f:ruumzed by Dr Ramesh

| - ﬁ':..i'i _
o ISR L O P EEEE T

Scanned by TapScanner



? | l |
f . r we Ddlall ~ialemeni ”_'}'

s N | __ -.
rf{""_}gl 3 I)L”[Eiﬂiflu_ii][“* . e v asT paaes =5t
Ilr' a 5
| jminar ections the : . ciff has no right to file civil sult
i) taking preliminary objections that the plaintifl h g

1St ertificate ol ( ity
rondants. because the Registrallon Certihicate ol CCommul
against the defendants, because ¢ Registre

Medical Services and Essenuial Drugs csued on 01.10.2010 and valid
1 L .

upto 30 09.2015 by Para Medical Council (Punjab) 1s nol coming under

the preview of Director Health & Family Welfare (Punjab) Chandigarh. It

is contended that on 23.03.2017 -aid was conducted by police by taking

the employee of Health Department 1n which police seized case property

ht to file civil suit

i e. medicines and instruments. The plaintiff has no 1§

s of medicines were

against the defendants because during different type

seized and according to their salts mentioned is not fall In the list of

Essential Drugs and List of OTC Drugs on all Registration Certificates

reissued by Para Medical Councll (Punjab). Therefore, the plaintiff has no

right to file the present cuit. It is contended that all Registration

Certificates issued by Para Medical Council not renewed periodically

- ipstead reissued periodically. As per Indian Medical Council Act

| guideline's in which 'aﬁy d&ctdr or plhysician or registered medical
: | pi‘-actitiar'le;‘Ir‘egistered under the sai;j Act énd‘the registration certificate of
the qualified doctor or R_MP iss'uedl o.hly once a time periodically and
éntefed the name in Pqu.'ab State M'elc_lical Register thereafter it is renewed

same periodic-aliy. As per plaintiff's registration certificate in which

- Atropine Suplhat'e drug is a life saving drl_ig and for his plaintiff no special

p— — _‘J"'H
L4 = i I e T i 5.

pirl T B iy S S——— =

N ol " %
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Kulwant Singh Versus I'he State ol Pb & bi}.
lical officey
1d only the Mec &
training of Cardlnpulmmnarv resuscitanon al R &
it ‘ oll equipped &
an use the same drug 1n emergency conditions 10 W quipp
C
' on the
hospitals. INO notice uider Sectlofl g0 CPC was served up
L | ' z ave
defendants before filing the present suit. Rest 11l other averments h
he suit of the plaintift may kindly
X

been denied and it has been prayed thatt

be dismissed.

A Defendants No.5 and 6 also appeared ;u,ff
by adrmttmg case C tf plﬁinu f that AT

and fﬂﬁd separate whtten statEment

Para Medlcal Councﬂ Pun]ab Mohali is a soclety registered under the

860 and is running and affﬂlatmg

L’ﬁ:.

various educational 1n5t1tut10n5 pertaining to field of Para Medlcél

Soc1et1es Reglstratlon Act XXIV 1

‘Courses. There is no 'Central Act to regulate the field of Para Medm:il

Courses The defendants—councﬂ has formed a group of expert doctors as

e Members to run the vanous Para Medlcal Courses. There 1S no

Cqmmitte
n g a e reg

sulating the Ef-amﬂn of paramedlr:al field. There

G

o vt 3 ’ .
.?— :. ! J-. |.. -. . _ & _ v . i S 1- X p L . L5 -:.. £ ' 1 -
' : = ] ] e e =
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- urses, are well settled 1IN their |
: - CcOUrses,
- 3 Qi thell
{ﬂmlﬁlr_lml . et
} SOOIt
N o~arp 1| 3 DS d N
( them have g}{;[ L_;['Jx-'ﬁilhllf @iy I
m | = ‘1|'I (} 1E=- L i I
1-1[‘1{_1 [f‘"'o.,f'[ﬂ mdl Y i Il\,"'\r 1‘ el ( {HH C P T[I_HT]. |
- ) »alth Ol
ho have diploma 11 Multipurpose Hec
n O 3 )
students W

) : ld f{-‘)lq

]nte IEW On i 1 - N «

GDFElqnmEI][- | |
i | \
L W

Llnre - : | i

[ ,

the plaintiff holding the diploma 1IN Community Medical Servic
the plaintill - , i

| | eat diseases among, rural
ial D: | ould be competent to trea
Essential Drugs Course W 1
“dise 1 : nake
population including communicable diseases; malnutrition states, s
- ' i in 15! World
bltes etc. and the diseases menuoned in' the Manual 1ssqed by

health Organization, Reglonal Offlce New Delhi, on Essential Drugs for

| ' ‘escriptl tificate. In
primary health care and have right-te issue prescriptions or Cel tificate

the end, they prayed that the suit oflthe plaintiff may be decreed.

- — =

L L]
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predecessor of this court framed following 1ssues:

| ) >t (njunction,
{ of permanent iny

1. Whether the plaintiff is entitled for a relic
as prayed for ?7OPP %
2. Whether the plaintiff is entitled for a relief of declaration, das
prayed for?OPP |

3. Whether the plaintiff is entitled for any other relief, as prayed for?
“OPP

4'. Whecher the suit of the plaintiff is not maintainable ?7OPD

5 Whether fhe*plafnffff has no cause of action to file the present suit?
=" SSOPD | | .
5 ‘Whether no notice under sect:on 80 CPC has been served by
| plamnff?OPD '

7. Rel ;!'ef. |

/. In' order to prove his case, plaintiff Kulwant Singh himself
stepped into the witness as PW1, who. stepped into the witness box and &
tendered into evidence his duly sworn affidavit Ex PW1/A in which he i

has relterated his entlre version - of his plaint and the same 1S not

reproduc?ecj_i here for the sa]{e of bremty and repetition. He also tendered

into evidence doami T E R R R o |
e L 5 el[:_:ﬂl?ma Certificate as Ex.P1 issued by

ry T e g, SUNEE Tt

L } ] 4 Lo B R TR P R e

1 FliNninmkh \/ e L L B L T
L uUlljdU, IVIONAN1 hic r» 501 e

s -
k]

T o S g - e
[P e P -, T L s T R i, = R -
- 1 w K - e i 1 %
Fel | T; b ol Ty 3 II-..I j [ s :.-
1

rrrrrrrr
L, A L e
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7 f Kulwant Simgih Vigrsas 0 & am o | '||
| | s dualy swi Ffidavit Ex.PW2Z/A, 1n |
- sndere Jio evaakence his duly sworn atic |

box and tendered 1 : l]

which he stated that he pﬁEIITSlfJﬂHH_‘g knows the plaintifl. He aluo deposed i1

that he has been practic mg 1D their village as a Health Worker. [he

witness further deposed (ki he has been studied upto Middle Standard

and he has been the diploma of the plaintiff, who is posses ssed t:;f

)

Essentials Drugs. He

Diploma in Community Wiledical Services and

further deposed that he e seen registration certificate of the plainuff

e ' ' : 1S NOW
which he has been gettjmg; tt‘enewed from time to time and same

valid up to 09.08. 2020 The wnness also deposed that the plaintiff has

- 1

~ been prescrtbmg the me-dt-tmnes meant for small but frequent diseases I

fever, cough, cold ete énﬂh“ he does not sell any sort of medicines 1n

_ct)'n'trattention of the Iet_ttt'tlﬁo dization possessed by him by way of certificate t

in question. He also dep,us ad that they_ are' poor person and when they fall e il

ill or suffer frotn any fr"euqmnt aﬂment they cannot afford to avatl the - B {

semces of the b1g doc:t-mts; wtf the area because they can not arrange Lhe.

1“- ; I‘-Ili g“ .“ ; ‘Ir : |! +|i !I -||I il . : 5 | | |
' : 3 5 -

R fuﬁds‘ﬁteéﬁt fm thE1r feewtur rthe purpose of check-up and Gb‘a“““g Ghghe

lttttcal- reports Thte WltnllE.,&SE also deposed that fortunately, and due to the

- graCE o'f alml ght}t the m.euimmes pl‘escrlbed by the platntlff mvat‘tably suit

.I.t;a the pauents and they M ClllEd and become well by the treatment R

-"t-,_

“iprescnbed by the plamttﬂf Hh: futther deposed that plamttff should not be

stopped from c:arrymg EJI]], tnts aforesatd pmfessmn whtch mfact is thElI‘ .

b3 1 : S
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Nanaksar Gurudwara Sahib, Village Sandhwan, Tehsil Kotkapura, Districy

Faridkot, being co-villager and known to plaintfi stepped into the witness

" box and tendered into evidence his duly sworn affidavit Ex.PW3/A, In

which he fully supported and corroborated the version of PW?2

L

Sukhmander Singh and the same is not reproduced here for the sake of

bre"it}’ and repetition. f

PW4 Kartar Su‘t‘gh son of Buta Singh, Panch of Gram Panchayat of
Vlllage Sandhwan stepped into . the thness box and tendered into

ewdence hlS duly swom afﬁdavlt Ex PW4IA in whmh he &Iﬁo fa}ly

| supported and corroborated the version of PW2 ‘Sukhmander Samg@ and

- -‘ll'h‘* .-lil' i~

| Lhe serne is not- re p.roducéd-h'ere for 'the sake of brevity and fepeti;tion--

Thereafter Leamed counsel for the plamtlff tendered into Eviﬁénc:é

Scanned by TapScanner
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ox P13, certified copy of letter written by SHO, ¥ Sadar to Incharge

Para MEC“CE“ (_J(]UHCH, PUﬂjEib, MthHH dS D 1 4, {"E?‘I‘liii(-"lj OV of letter
I

written by Para Medical Council Punjab, Mohall 1O SHO PS Sadar
Kotkapura as Ex.P15, certified copy of registratlon cortificate dated |

im ].
| i‘L“giﬁll'm_i:m certificate |

01.10.2010 of plaintift as Ex.P16, certified copy Ol

dated 23.12.2013 of plaintift as Ex P17 and closed the evidence 0On

22.01.2019. \
| 8

8. in order to rebut the case of the plaintift, defendants

' i cor Civil Hospital, [Kotkapura

examined Dr. Ramesh kumar, Medical Officer.

m affidavit Ex. DW1/A,

1s DW1 and tendered into evidence his duly swo
| o
n statement.

in which he has -eiterated the entire version of writte

‘Thereafter, ev_-idE'rlce of defendant was closed Dy order vide order

dated 26.03Q20-19.
the plaintiff argued that plaintiff 15

9. Learned counsel Eor

Dlplorna Holder in Commumty Medlcal Serwces and Essential Drugs and

tltleﬂ to EJrugs by makmg

15 quahfled ancl en prescriptions of the

to treat the patients \f %

nd admlmstratlon theretme

perm1551ble InEdICIHES a

argued that defendants No.1 to 4 are not

commg to him. He further

| permlttmg the plamtlff to p1escr1be and *reat the patrents if any coming (0
.'-hlm Learned counsel for the plamuff fulther algued that plamuﬁ has
thalned Dlplorna Holder in Commumty Mechcal Services and Essential

hali. He also argued

—- s St r—— e

1 -Drugs fmm Para Medlcal Councﬂ Pun]ab (Regd.) Mo

. iy e e

- - o —— R

e - e

. .
S — o
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on the grounds that he is indulging in anti social activities i.e. sale of
Intoxicated drugs etc. and also registered a false FIR bearing No.27 dated

23.03.2017 under section 420 of the Indian Penal Code read with Section

15 (2) (B) Indian Medical Council Act, PS Sadar Kotkapura regarding

which a separate tria] js hendin:
parate trial is pending before criminal court and the same is

111egal with
. out any basis. Learned counsel for the plaintiff further argued

that defendant "
S No _ ¥ . ik .
| r1 to 4 are restraining him from continuing his

professmn He prayed that suit be decree(.

10 .1* On the other hand [Scs

Government Pleader on behalf of

~ defendan Y 4 | |
o ndants ND.;-l to 4-argu..ed that FIR has been registered against plaintiff

a5 NE Was FUNBIn e 8 R4 e sl 1o | j
_ 45 runnming a Medical Clinic in his house pretending himself to be |

'aqtl??rlty to keep r_hczse amcles ‘with him. He "furth'er- argued tha;t Qlaintiff

4@ types of medlcmes n Whlt'.‘h 18.

|.J i
T
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ulwant Singh versus The State of Py

did other: , (A_S:)

Council and he 1s allowed to prescribe and (real the patients approaching

him. He prayed that the suit of the plaintiff may be decreed
Je)e. | have heard rival contentions of both the parties and perused |
the case filed carefully with their able assistance. After hearing both the

parties and going through the record my issue wise tindings are as given |

below: K

ISSUES NO. 1 TO 3. \
Y

L2 All these issues are taken up together being interconnected !

and to avoid the repetition of facts and evidence. Onus to prove these
issues was upon the piaintiff and in order to prove and rebut these issues,

the parties have examined the witnesses mentioned above and proved on
record documents mentioned above, the same are not repeated here for the
sake of brevity. The present suit for declaration and permenent injunction
has been filed by'ple-int_iff against the defendants on the grounds that
.'piaintiff;‘is Dillzﬂi:')ma:-ﬁe;lﬂe-}r 1r1C0:1*1mun1ty Medical Services and Essential
s BrugS and is Q‘uahfled and entltled to- Drugs by makmg prescriptions of
t’he pe‘rrmsmble rﬂedlcmes and admlmstratlon therefore to treat the
--pat'feﬁte_..*if aln_y ceming: t_o: him and_ restraining the defendants No.1 to 4
wﬁq a_fé: not permittingllsthe plelin;iff to prescribe and treat the patients if
_ ar_l_y eonﬁ-ﬁg to _him. It*isj Eése.ef -.'the_lp.leinti'f.f that he has obta-iﬁed Diploma

Huidef in I-Community., Mediéai 'Sewices and Essential Drugs in short

@ M 5 & E D fmrn Para Medﬁz(a’l) Council Punjab (Regd)Mahah4 B

—— 3 R e e o —

. e
¥

250 7 TR
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int
ervening night of 22/23 03 2017, police party raided his house op the

round ging | | | lvities i
g s that he is indulging in anti social activities i.e. sale of INtoxicateq

dr :
Ugs etc and police party thrown household articles of the house of

]
plaintiff and also reglstered a false FIR bearing No.27 dated 23.03.2017

unde
I SECUOH 420 of the Indlan Penal Code read with Section 15 (2) (B)

Inehan
e MEdlcal Council Act, PS Sadar Kotkapura regardmg which a

f

se arat
19 € trigl s pendmg before crlmmal court. It is apprehended by

plamﬂff that d . '
H | efendants Ne 1to 4 are restraining him from contmumg his

Scanned by TapScanner
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Kulwant Singh \¢1sus 1 e

were gol recovered from him. It 1s also alleged by them that plaintift was

having no right to keep 46 types of medicines in which 18 combination

drugs which were seized by plaintiff during raid.

14, Performa defendants No.5 and 6 have filed their written

statement admitting claim of the plaintiff that be has been issued

in C.M.S and E.D.,as he has completed requisite Para Medical |

Certificate
llowed toO preaeribe and i
|

Training and Course with their Council and he 1s a

treat the patients apprdaehin.'g him.

it is. admitted fact that plaintiff 1s a

15. s At the very O:..ltsét,
dipldmd holder in C:M.S and E.D issued by Para Medical Council Punjab
(Regd;)'Mohali, as he has passed examination. Certificate regarding the

on certilficate of plaintiff with C.M.5 and E.D is

same 1S E.x P1. Reglsnan

’7953 is valld upto 09.08.2020 and this certificate also

Ex P2 bearmg Nd

eontams 115t of essenual drugs equlpments and list of OTC Drugs which

plalntlff Can keep fol treatrnent of patlents At the very outset, it 1S

as registration Df FIR bearing No.27

s A 1mportant to mention h"ere that as far
| dated 23 03 2017 under SECUDH 420 of the Indian Penal Code read with .

'Secnon 15 (2) (B) Indlan Medleal Ceuncd Act at PS Sadar Kotkapura i

agamst plamtlff s concerned th15 Cdurt 15 not going to give any findings

regardmg the 1egahty or 111ega11ty of above-said FIR as the matter is

mmal court. ‘Whether plaintiff was found 1n

already pendlng before the cri

1legal or combmatmn drugs-is-a mectter“whlch shatt-be——

e e T S e —

-- -pdssessi@-n----of--any i

- B —
B ——I-IA--r.--qu--.-....--..-.--l
G ———

T
Scanned by TapScanner

o ——



Kulwant Singh Versus The State of Pb. and others 18

decided independently by the criminal court. Hence, 1t Is made cley;
this judgment of mine shall have no effect whatsoever on the trial in
No.27 dated 23.03.2017, as mentioned above.
16. This Court shall only deal with the matter of permanent
injunction a@-d dECIaratioﬁ in which plaintiff has sought dec}aration that he
13 entitled tD‘ p:r:'ésci*ib-é and treat the patients corﬁing to _’hini, as he 1s
.éh;_a\fihg‘.‘- 'Diploma 'in C.M.S and E.D and further relief of permanent
mjuhf:tmn restralnlnlg defendénts No. l to 4 from st0pp1ng him to prescnbe
and treat the ‘patlents coming to hun As already+ dISCUSSEd aiaove '
d%fendants No. 1 to 4 have never demed the .fact that plalntrff has
cumpleted course frern Pala Medlcal Counml Punjab (Regd.) Mohali and
“he has been 1ss’ued certificate of t-he-'rreﬁstration from time to tirﬁge as
earher he was issued CEI‘UflC&tE Ex. P16 bearing Reglstratmn No QSSB

whlch was Vahd upto 30 09 2015 and now he is having certificate of

registmnon Ex P2 bearmg same reglstratlon number vahd 1uptr..3

__.:GQ{OB Itls also lrnprtarlt Lp mentlon here that DWI Dr Ramesh

H TR 3

: B T .
altegeon lih oo o e ol
E = % I‘—..‘ .y
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Kulwant Singh Versus The State of Ph. and others 13
certificate.” Hence, n view of the discussion made above and in view ol
cross-examination of DW1, it 1s admitted and proved fact that plaintift has

completed a course in C.M.S and E.D and his ¢ ertificate 1s Ex.P1 and

further that he 1s registered to practice and treat the patients till

09.08.2020, as per Ex.P2 and he can also administer medicines which are

mentioned in Ex.P2 and can keep equipments and OTC Drugs which are

mentioned in that certificate. The only point ol contention raised Dy

ol il- ; , \ » , |
defendants is that plaintiff is not entitled to prescribe drugs to patients but

he can administer drugs patients to save their lives by way of treatment.

However, this Court does not agree with the arguments so raised Dy

Learned counsel for the defendants as this point has already been decided

by Hon'ble Supreme Court of [ndia in case titled as «Subhashis Bakshi

and o'thers Versus West Benga! Medical Council and others AIR, 2003

S @ 156 ”, in Wthh I—Ion ble Supren‘le Court of India has decided this

to prescrlbe drug of a system of medicine

questmﬂ and held that the rlght

5 ,would be synonymous ‘Wlth the rlght --to practice that system of medicine.

In that sense, the rlght to prescrlbe an allopathic drug cannot be wholly

.dlvorced from the clalm to pf'acticealldpathic medicine. One cannot and

i -'s'ha-ll not 'b.é separated fmm the other Once the right to treat 1s recogmzed

then the Tight to _prescl"ibe ‘niedic'ine or issue necessary certificate flows

from it. The facts of the present case were also similar to the facts of the
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: .-L b 3
appeal was filed before Hon'ble Supreme Cour! giindra by persons Wy,

, R ical Services in ?}*

completed the Diploma of course of Community Med duly ﬁ;
SR A v Beno: they were *?
recognized institution in the State of Wesl Bengal and y 0t

allowed to prescribe but to treat. Hence, i view of the law laid down by

Hon'ble Supreme Court of India, 1t is clear that right to treat also includes
right to prescribe medicines. As already discussed above, plaintift has
duly proved 1oﬁ_, record his Diploma Certificate Ex.P1 and latest
r¢=giStratiGn Cértifi‘caﬁé Ivu;-hich is valid upto 09.08.2020 in which list of |
o eésentlal drugs and equ;pmehts and list of OTC drugs is clearly mentioned
whlch the plalntlff 15 entltled to keep with him. Needless to say, plamtlff IS
alsa duty _bo'qndt_ci: fqlléw t.he_'instructicjns and directives mentioned at Sr. |
"No"._ll tt? -1-0 in _hi—scéﬁiﬁgéfé Ex.-P.E_I’ and other i-nsitruct'idns and directives
issued by Goveffimentl and Para Medif:al. Council from time to::tirne. But
inlfi:'ew of the_di$¢ﬁ'séio_n’ médeﬁ%ove; it:is certainly clear that élaiﬁtiff. 1S
| entlﬂed to prescrlbe and to treat pat1ent5 1f any coming to hlfn as plamuff |

s D;ploma holder m @, M S and

. and is a qualified persan and he

” :_'canmt be rgst; ined b de a s No.1 to 4 from _dgin g so. He nce in

PRy, e
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ISSUE NO.4 AND 5. (2

|E5F. Onus to prove these issues wi- upon the defendants. but

neither any evidence was produced nor arguiments were raised by Ld.
Counsel for the defendants. Rather, it is clear from discussion made
abové, suit of the plaintiff is maintainable and he was having cause of
action to file the suit against the defendants No.1 to 4 as plaintiff was

having threat that defendants did not allow him to continue his profession.

Accordingly, these issue are decided against the defendants and in favour

of plaintiff.
ISSUE NO.6
S Sl .:Om-ls to prove this issue was upon the defendants. It 1s

admitted fact that no notice was issued by plaintiff under section 80 CPC

prior to filing of the pr'es'ent~=~‘sui-'t.‘ But at the time of filing of this sul,

plaintiff ﬁmved' an 'apphcatlon under sectlon 80 (2) CPC for seeking

em ﬁgm,fmm the serv'iee of statutory legal notice under section 80 CPC

ﬁ and defendaﬂts never f1led reply to Ll'us apphcatlon and never objected to
i u e |

; e the sam"e;ﬁ?];,-eamed Predecessor of this Court allowed the suit to be
registered_e'xempting 'riet'essary,. notice under section 80 CPC. Therefore, 1t

is clear that no notice was served upon the defendants, but exempuor
from the same was sought from the court. Therefore, it is not fatal to the

case of plaintiff and accordingly, this issue is disposed of.

g R S - —— Sl | e S -

e ——— S
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Kulwant Singh Versus The State of Pb. and others 22

19 In view of the discussion made ahove suit of the plaintiff

decreed with costs and it is held that plaintiff 1s ontitled to prescribe and

treat the patients, if any coming to him, as he i having Diploma in C.M.5

and E.D till 09.08.2020 and defendants No.l to 4 are hereby restrained

from stopping plaintiff to prescribe and to treat patients, if any coming (o
him. It is made clear that registration certificate of plaintift Ex.P2 is only
valid till 09.08.2020. Therefore, this judgment shall have affect only till

that period and in case plaintiff want to continue his profession, 3s

b i
=

"memié;‘ilgd above, he shall renew his certificate from Para Medical
- . i i

- Council I'ﬂ'.‘l-.’[rljf.sll:)‘(Iﬁlegiﬂ.)ﬂ-r as per rules from time to time. Decree-sheet be

- prepared accordingly. File be consigned to record room as per rules.
Qd [
Pronounced on : (Suresh Kumar), PCS ;
Dated: 23.04.2019 | Civil Judge (Junior Division),
] AmitKypay: v Faridkot. -,
| s - (UID No. PB0481)
( Ty s i."l."h.is.'Jlid-g'meﬁt"c@htﬁins 22 pages.- and evéry'page has been ‘
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: (DECREE SHEET) |
IN THE COURT OF SH. SURESH KUMAR, PCS

CIVIL JUDGE (JUNIOR DIVISION)/ FARIDKOT.
(UID No.-PB0481)

Civil Suit No.-842/26.04.2017
CNR No. PBFD02-000307-2017

CIS No. C5/183/2017 |
Date of Decision:- 23.04.2019 .

K“I‘f’*’a“? Singh son of Sh. Mukhtiar Singh, resident of Near Gurudwara
Sahib, Main Road, Basti Nanaksar, Village Sandhwar lehsil Kotkapura,
District Faridkot. |

II )
!

| Plaintiff.
Versus

1. The State of Punjab through its Collector of District Faridkot having s "

office in Mini Secretariat Faridkot, Faridkot Tehsil and District Faridkot. ”,:
9. The Principal Secretary, Department of Health and Family Welfare, 1
', | | Government of Punjab, having his office in Civil Secretariat Chandigarh. | i
j 3. The Director Health and Family Welfare Department, Government of |
: ﬁ - Punjab, Punjab Parivar Kalyan Bhawan, Sector 34-A, Chandigarh.

} | 4. The Senior Superintendent of Police, Faridkot having his office in Mini

L Civil Secretariat Faridkot, Faridkot Tehsil and District Faridkot.

E | _ : | | __..Contesting Defendants.
' 1

5. para Medical Cqunéil Punjab (Reg.d.) having its office in Sahibjada Ajit

& -Singh-.Nagar, IMﬂhali_thrr.}JUgh,' its :Regis_tra.r as its Principal Officer and as
| @lsfc'}' iqiﬁsl in:d-i{fliduﬁl- capa:t':i_ty._ S
G Para Medical ‘Cau'n-cﬂ Punjab

g Ajit *Siﬁgh‘ Nagar, MDhﬁIi t_hfnugh its Controller of Examination.

(Regc}.jh_aving its Office In Sahibjada

... Performa Defendants.

Suit under section 38 of the Specilic Relief

Act read with other attracted and enabiing

provisions of the laws praying thereby this

. Court to may please order issuance of
ok e S S | permanent restraining thereby the contesting

=
p———

i g
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possessed of a

defendants from not pe€l mitting/ allowing the

plaintiff to prescribe but to treat the patients

if any coming to him, as the plainall s
Diploma in Community

Medical Services and Essential Drugs and is

thus qualified, entitled and eligible to’

practice by making prescriptions of the
permissible medicines and administration

thereof meaning thereby the treatment of the
patients, if any coming to him because In
view of the law laid down in various
authorities Pronouncements of Hon'ble
Supreme Court and Hon'ble High Courts of
out Country inter alia in Re: Subhashis

- Bakshi and others Versus West Bengal

Medical Council and others Civil Appeal
N0.52/133 of 1999 decided on 14.02.2013, the
plaintiff is at liberty to deal with the essential
drugs for primary health care by prescribing
their use by the ailing persons;

AND thus a prayer to may please
recognize and to make the declaration to the

effect that the plaintiff is entitled to the
aforesaid relief claimed for as the plaintiff
has been promised a Constitutional Right to
earn livelihood for himself and his
dependents by lawful and legal means and
thus to may please restrain the contesting
defendants from interfering in his intended
profession and practice and thus to may

- please ensure the removal of hovering

apprehensions and dangers upon him that if

he. chuuses to profess as prayed above, he
may again be put into distress and troubles

by the contesting defendants;

With a further prayer to may please
‘grant any other relief to the plaintiff to

_ : which he is found entitled or ends of justice -

deem fit and cunducwe to the plaintiff;

% h_

4

. _This suit coming on this day i.e. 23" April 2019 for final
disposal before mie (Suresh Kumar, PCS, Civil Judge (Jr. Division),

e — PR

|
]
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Faridkot) in the presence of Shri S.K Ch

.I_~___.kf1'.1 Adveor at
plaintitt and Shri S.S Gill, G.P for defendants No. |
Mainal, Advocate counsel for the defendanis N and
The ¢ | |
e sult of the plaintiff is decreed with cos ( 1s held |
that plaintiff is entitled to prescribe | |
S entitled to prescribe and treat the patients, il any coming
# - " i [ x . = g " = 2 I
nm, as he.is having Diploma in C.M.S and E.D till 09.08.2020 and |

defendants No.1 to 4 are hereby restrained from stopping plaintiff t

LO)

prescribe and to treat patienis, if dany coming to him. It is made clear that

registration certificate of plaintiff Ex.P2 is only valid till 09.08.2020.

Therefore, this judgment shall have affect only till that period and in case
plaintiff want to continue his prdfession, as mentioned above, he shall
renew his certificate from Para Medical Council Punjab (Regd.), as per

rules from time to time.

Costs of the Suit, | k
Plamtlff (5) Defendant(s) ‘
| S-taﬁlp for p_laiﬂt | " Rs:.. 60 00 Rs. 00.00 ‘

2 Stamp for power RSE 10.00 Rs. 10.00

B Stamp for process fee Rs.  00.00 Rs. 00.00

4. Pleader fee Rs.  00.00 Rs. 00.00

5 Diet of witnesses. Rs. . 00.00 Rs. E}IO.UO

G MiEc: .. Rse8:95.00. - Rsi 0000

| Total. .. TR Rs. 165 00_ i Rs. 10.00

Given un m"az"‘ 'éi"'tL nd seaI c:f thlS Cnurt the 23" day of April
: | ARG F

\ | (Sui‘é';:fl Kumar), PCS |

- Civil Judge (Jr. Division)
_ Faridkot/UID No.PB0481

| 243!
| % o 'f. A
| o A LG RN
« :,‘_\ .=
. e
\
B e o e . LT ™ A PG
- httested & K ertified 10 (Suresh Kumar), PCS ! 42 . 5‘\! ey
e e Civil Judge (Jr. Divn.), LIONG & ‘ e PP W

Emr

- Faridkot.UID' No.PBO4BY | {00 g T
LA QT

. i T i | ¢
=g . i . l\“m"?h -i."l"ﬂ |' i d ' 1]
y e T i s DU S et i i
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Oppe- ES.L Hospital,
5.C.0. No. 37, 38, 39

industrial Area,
phase - 7, MOHALL

on. : 0172 - 5020941, 42, 43, 44

nCi‘ (Pbi) MOha“ \Vrabsite::vw.paramedicalcuuncil.mm

para Medical Cou

Dated. F‘NQQ\\SCB'Q- {lﬂ...

FeT fed,
Mg CMS & ED, |
fo@HT UTH 3RS USCHGIH,
ferT W?;ﬁmmemaa%ﬁﬂw%mrmaéﬁwé

fipirg IfAAeds HEW,

figt 26 T, 2019 & WU H B Tt Uyg9 & PMCP/12782/19 <t

wgrgra3T w3 Gudas fer mETl 5=t BU6! feqr =g fad HOEPHT SaT8 T JT € (AT

T I f WrataT fAgT MeTES gdieac & THIT 26-04-2017 & wrfeq fA=® e &

a42%nﬁufé‘€ﬁ@23nﬂ§2m9§feﬁm§wa€r@%ﬁﬁfeﬂé‘fm%

CMS & ED foudHr utH, 3ffRces a318¢ IB<3 fiur, =t foet § Qaferm e
wfaaTa éaémaﬁﬁa%&n{fmwﬂvﬁzjwmmaﬁamm&aéc )

{afen qa5 3 &7 aferdT A=< -

(1) ﬁngraﬁ-aza’,ea"mﬁzl
(2) mﬁmﬁa,ﬁw»@uﬁaﬂmﬁﬁw,mm,ml
(3) m,mmﬁmmm,mm,mn
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s.1. Hospital,

Opp- E- A |
§.C.0. No. 37, 38, 3q

lndustria! Area,

Phase - 7/ MOHALI.

Ph. : 0172 - 5020941, 42, 43, 44

Website : WWW. paramedicalcouncil.com

Para Medical Council (Pb.) Mohali

Dated. ..ciaisinasians ECCCSTITTIETLRIE
Ref. NO. .ovueremsesssssensennnsnasiaenes

A9z fusd 19 Wat 3 y=rs aigt AT 3t J HTSWdT dde © JadT €f amul

u [
wmgw_maﬁw‘gﬁ%u ) ;

(4) Fiatig ufen qu3a™s, gdigde! /
-wry it & fET §9 5=t FaT Il AT 31 I fa A™s AgaTd & 3T 20-

=3

os—zozoﬁﬁwmﬁﬁﬂaﬁmmﬁmww fe3T d,

e 3fI3 WY AT @ Si5faas afaneds 9 st a9 fe3 IF 96| U9y g9 ©

. Jme aetfeans €9 yafag fen mastidw/mae € Uar &:5 € asa-N fe9 €37
. [<=RET »EAT wy “Aafen U=reise” HSTa® Udeinad afiHeds & Har J<d | 20}
J | g fﬂ%‘tﬁfﬂ%ﬂ‘ﬂdﬂé ¥edd T8 IfAACHST B daidt, My A & fen
: Eaaawnﬁgaﬂ?wamfwmﬁméaﬁa?aaﬁ@qd/ﬂﬁﬂwwﬁﬁ
Eaﬁgﬁwam Wﬁ?(mmm?)mﬁbﬂmﬁmﬁiqu gF gt

WT—I’T@: gHT AT JIT T

I THS TS AN-FN WEAE W AT § wude €3 77 99 96 w3 99 3qi

<t Bl AUTe Yes J1St ATEl 9 Udg 503 3t €Y 57 fafim ar faar § fo wry #t
S8 MUSt IfACHS & dlifel »udis st ag=fonr 7 fa Ifig =5 faauTas

(ST W3 HTaTaT Me® I € gat € fegu I

J A% & wMry At § fer U39 arat vinydt Har yers i 77 fagr 3 3
7 AT MUt 3fAAeHE 2025 I a8 auer I §3q 27 Uafen aad wawaT ©
melmmﬁmwmaﬁ - '

(1) #fitHers Bet sat ea suste 991
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; F PUNJAB GOVERNMENT
DEPARTMENT OF HEALTH AND FAMILY WEI
(HEALTH-5 BRANCH)

Notification
No. 17/03/2015-4HBS/ 50 4 Dated, Chandigarh
h-scction (3) of

In exercise of powers conferred by su

Clinical Establishments (Rugislrnlinn & Re

ther powers cnabling

2020) and all ©
ie date on which the provisions of the

appoint 1% day of uly 2020 as tl

into force and the Provis

g capacity of more than fifty beds. =

establishments havin

ANURAG AGARWAL,

Dated, Chandigarh, the:
- Principal Secretary 10 Governmen
alth and Family Welfare

20-05-2020
Department of He

_;

No. 17/03/2015-4HB5/ 6558

A copy with a spare copy

Chandigarh with the request that
pies of this notification may p

is forwarded to the Controller,

Gazette and 100 co

gulation) Ordinance, 2021

hhim 1n this behalf, the Governor al P

his notification may please be published in the
lease be sent to this office for Official Use. |

FARID

; U---\r;_’_l':_. b e

cction 1 of The Punjab
) (Punjab Ordinance 2 of T
unjab is pleased to
said Ordinance shall come

e on the clinical

‘ons of the said Ordinancc shall be applicabl
f

t of Punjab,

Dated, Chandigarh:- %I oS (%M
Printing and Stationery, Punjab, _

Extra-Ordinary

Under gecfé&y, Health | :
&

No. 17/03/2015-4HBS/ { €9 Dated, Chandigarh:- ©.0|o 3 (PG
Punjab & Haryana High Court, All the Financial

A copy forwarded to Registrar

Commissioners, All Adm

Government of Punjab for information and necessary action please.

No. 17/03/2015-4HB5/6 € © --6'4‘1 i

A copy is forwarded to the fo

‘nistrative Secretaries, All Secretaries and All

ﬁaﬁd’ chan&i gﬁﬁ:- ")-Ol 0S (%D.O

Heads of Departments t0

Under Se\{c\'ggaf%éjﬂl ;

&

[lowing for information and necessary action:-

s clp al g ehretﬂlj’fChlﬂf Minister Punjab.

|. Secretary to Chief Prin
Secretary/Health and F
_ PS/Chief Secretary Punjab.
- pS/Principal Secretary, Hea
Mission Director, Nation
Managing Director, Punja
All the Deputy Commissioners of the State.
‘Vice Chancellor, Baba Farid Univ
Director, Health and Fami
. Director Ayurveda, Punjab.
11. Head of Homeopathic department, Punjab.
12. President, Punjab Medical Council, Mohali, P
13. Al the Civil Surgeons and Medical
14. Principal Medical College, Amiritsar, Patiala,

15. President, IMA, Punjab.

S O v iy

amily Welfare Minister Punjab.

|th and Family Welfare, Punjab.
al Health Mission, Punjab.
b Health System Corporation, Mohali.

ersity of Health Sciences, Faridkot.
ly Welfare, Punjab, Chandigarh.

unjab.

Superintendent of Department of Health. -

Faridkot.

Under Sec;a‘]%?yi%e;\m

b
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1 2020
PUNJAB GOVT. GAZ. (EXTRA), MAY 14,

(VYSK 24, 1942 SAKA)

~ “thi -dinance;
5 - : ~ of this Ordin :
for Clinical Establishments established under section Y

' ificati : in t ficial Gazeltte;
(d) "notification' means a notification pubhshﬂd in the Officia

(e) 'prescribed” means prescribed by rules made under this Ordinance;

(f) “Punjab State Appellate Authority " means the Punjab State Appellat.e
Authority for Clinical Establishments established under settion 34 of this

Ordinance;

(g) “Punjab State Council” fﬂeans the Punjab State Council for Clinical
Establishments establishéd under section 3 of this Ordinance,

(h) “Punjab State Master Register” means the Punjab State Master Register
of Clinical Establishments maintained by the Punjab State Council, and
caﬁlpiled and updated by the State Registrar of Clinical Establishments
on behalf of the: said Council;

() “qualified medical practitioner” means a medical practitioner registered
in the State of Punjab with the statutory State Council or the statutory
National Council constituted or established for the registration of medical
practitioners in any recognised system of medicine;

()  “qualified nurse” means a nurse registered in the State of Punjab with

the statutory State Council or the statutory National Council constituted
or established for the registration of nurses;

(k) “qualified para-medical person” means a person holding a qualification

~ recognised by the State Government from a recognised institution wherein
there is no statutory State or National Council or body for the registration
of such mal'lpowlel';' .

@) ‘“recognised system of medicine" means Allopathy, Yoga, Naturopathy,
| Ayurveda, Hbm(jeepﬁﬂly, ;_Siddha and Unani System of medicines or any
other systém of medicii;te as may bq recognised by the State Government;
(m) “registration” means registration of clinical establishments under this
Ordinarnce by the State Registration Authority or the concerned District
Registration Authority, as the case may be, and the expression registration
- or registered shall bc' construed accordingly; '

(m) “service provider” means a qualified medical practitioner, qualified nurse,
qualified paré—rncdical person. social worker or other appropriately trained
and qualified person with specific skills relevant to particular health care
services, including the management of clinical establishment, and any
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6 PUNJAB GOVT. GAZ. (EXTRA), MAY 14, 2020
(VYSK 24, 1942 SAKA)

reference to service provider shall mean the same unless specifically
stated otherwise; | ,.r
(o) “‘service recipient” means a persr.}n whn seeks, accesses Or receives any  /

treatment or health care, as an outpatlent or inpatient, from any clinical
estabhshment or servwe pl:ﬁﬁder |

'(pj “standa:rds msans such cn“nthtmns as the State Governinent may
i prescnbe fGI' the rcg1straf __0151 and regulauﬂn of clinical establishments;

. (q) ._ -‘State Gnvemm|an m
o Departmant ﬂf Hea]th ,

L (r) i “S tate Regster of C sal
P by thc State Reglst:ratlon !Auﬂ:unty a11

l teLy
..... * -.-i—"—- 1~.__1.,q-;.1\ Ih*.h,.,- -'
.__L ol

'I () t:state RBngtIﬂtiﬁﬂ A‘ﬁﬂl 'I .;" ‘jﬂéaﬂﬁ:the Stﬁtﬂ Re-glﬁtfﬂ.tlﬁﬂ Allthﬂﬂty

PUNJ AB STATE COUNCTL FOR CLINICAL ESTABLISI{MENTS

Estabhshmﬂnt (1) _Wlth e:ffcct from such date: as the: Statf:- Government may, by '
of the Punjap IlOtlﬁC&thIl appomt in thlS behalf there sha]l be estabhshed for the purposes |

: tﬂtﬂ CDuIlCll SRS ikl P S h ,_ e iR b ‘5;1
| S f thlS OfdlﬂﬂﬂCﬁ, Pun ab § ?ﬁi _*ml to be ca]lcd the: Pmuab State Councﬂ e
gy S A R N | A Rl R

l‘ Lr T "a
X d.:tr:{!-‘:-i,_:-'l o :- I'I' -"‘. ..'
_; I-*-i 5 & .|,'|_. i . I., e "

1-L'I-L 'i:

R R (d) D1rect0f Hq-alth Se

--' l|,. -'.. I ::.!I{’l!:l;.'l ¢ | .1 -' _:'i'. T -. ] " o * ..I..u: s i
l.I‘ Tk . na I 3 1, .. ok 1 4 + Y
.l ]‘:ﬂw‘h ? §i 1 ._'. "-.'_._'-_.12" 1t J" : G ' 8 .4

{ AR B TN
! | ,"Ierent Yebdgmsed s’ystems of M/embﬁl's

| (e) D]Iect 1
! i ,medlcme of the State Goye'j‘_’;j; nent, mcludlng

i I:, ~ butnot hmltéﬂ to fh? Director, Ayurve
S ':Pllfl_]ab and ths Head Uf HamonPattllc

-rlrl.

’Dcpattmcﬂt Puﬂ]ab S R e
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